Planning appeal under s.78 of the Town and Country Planning Act 1990

Land North of A507, West of A10 Buntingford, Hertfordshire

Appeal by Hallam Land Management Limited (PINS Ref: 6008238, LPA Ref: 3/24/0966/OUT)


OPENING STATEMENT ON BEHALF OF
 EAST HERTFORDSHIRE DISTRICT COUNCIL


1. The Appellant proposes to install isolated major residential development (up to 660 homes) beyond the A10 outside Buntingford in the open countryside.[footnoteRef:1] The Site is marooned from the settlement by the A-road, and the trio of active travel access routes proposed are woefully inadequate to achieve proper accessibility for the proposed residents. Indeed, at least one is unacceptably dangerous.   [1:  Full description of development: “Outline planning application for development of up to 600 dwellings (C3), elderly accommodation (C3), Mixed Use Local Centre (including flexible use E, F and Sui Generis), First School, informal and formal open space, associated works and infrastructure including a new access from the A507 and pedestrian bridge over the A10, with all matters reserved except access.” (see e.g. Appeal Form, CD/3.1). ] 


2. Coupled with the significant adverse landscape and visual effects arising from the total change in the character and surrounding area which the scheme would bring, these matters motivated considerable concern from members of the public (537 objections received) and from consultees (including from the Landscape Officer, the Design Officer, the Highways Authority and from all three Parish Councils). Accordingly, a detailed Officer’s Report recommended refusal[footnoteRef:2] and by a decision of 24 October 2025, the application was refused in line with the Officer’s recommended reasons for refusal.[footnoteRef:3] The Appellant appealed on 16 April 2026. Shortly afterwards the concern about the safety of the proposed Toucan crossing of the A10 arose with respect to the scheme immediately to the south; the Council immediately alerted the Appellant and indicated that notwithstanding that it was not raised by the Refusal Notice, nonetheless it would wish to resist permission here on that basis too. [2:  Officer’s Report, CD/6.2]  [3:  Decision Notice, CD/6.3] 


3. Taking the main contested issues as set out in the Inspector’s Note (as amended), in a nutshell, the Council’s case is that the appeal should be dismissed because: 

a. The key route for pedestrians and those on wheels to access Buntingford’s services, involving the proposed installation of a Toucan crossing of the A10 just north of the Baldock Road roundabout (across the multiple and varied alternative designs proposed) is inherently unsafe. The scheme should be dismissed on this basis alone, as the framework directs (see TR6.4 NPPF). 

b. Even leaving that point aside, there is a poor level of connectivity between the Site and settlement, which will promote further use of the private car in all but the rare case, and otherwise leave (particularly vulnerable) users of the Site remote from vital facilities unless they use their cars. It is not accessible. It has not prioritised active travel in any legible way, despite the requirement to do so now found in NPPF policy TR4.1(a) (and previously within paragraph 117 of the ‘old’ document).

c. The proposal gives rise to significant landscape and visual effects which have been consistently undervalued by the Appellant. 

d. The scheme is not physically well related to Buntingford and meets no other form of appropriate development in the countryside under S5.1 of the NPPF. It follows that the framework directs refusal. There are no exceptional circumstances. Indeed, even were the scheme to meet a category of permissible countryside development, the framework would nevertheless direct refusal given the harms of granting permission would substantially outweigh the benefits. 

e. The scheme is contrary to a host of development plan policies set out in the East Hertfordshire District Plan (2018)[footnoteRef:4] (“EHDP”), the Buntingford Community Area Neighbourhood Plan[footnoteRef:5] (“NP”), and the recently articulated national policy within the NPPF.[footnoteRef:6] It should be refused.  [4:  EHDP, CD/5.2]  [5:  NP, CD/5.3]  [6:  NPPF, CD/5.32] 


MAIN ISSUE 1: HIGHWAY SAFETY 

4. The issue of highway safety is rightly of fundamental importance. The development before the inquiry proposes a major housing scheme outside Buntingford on a site presently severed from that settlement by a busy A road.[footnoteRef:7] The safety of the scheme depends on large numbers of pedestrians, those on wheels and cyclists - of all ages - being able (and willing) to cross that busy road safely. One of the Appellant’s proposed means of achieving this – the installation of a Toucan crossing close to the Baldock Road roundabout[footnoteRef:8] – is inherently unsafe, inappropriate in this location and will cause a serious risk to pedestrians, cyclists and other road users. It will also therefore deter residents from travelling by bicycle or on foot at all.  [7:  See Land Use Components Plan, Highways SoCG, Appendix A, CD/15.3, and also the remarks of the Design Officer: “the Site is severed from Buntingford by the A10, thus limiting integration” (Officer’s Report, CD/6.2, p. 6). ]  [8:  See Drawing 44, Rev 2, Duffy Rebuttal, Appendix A, CD/18.1 (p. 19 pdf)] 


5. Tellingly, the Appellant has generated multiple alternative design options for the proposed crossing whilst also apparently asserting the original design is safe. Each alternative is as unsafe as the original, contrary to prevailing national guidance and taken together, this suite of variations on a theme confirm that the proposed location is simply not a safe place for a Toucan crossing. The issues with the various designs are numerous, and will be explored in detail in evidence. 

6. In general, the headline concerns raised by the Highway Authority may be summarised as follows: i.) the speed calming measures to the north of the proposed crossing are unlikely to cause drivers to slow down sufficiently, ii.) there is a real prospect that drivers will not respond appropriately to a (relatively rare) red signal in the proposed location, iii.) road users are likely to confuse the proposed crossing as being part of a signal controlled roundabout, iv.) the staggered design of the crossing involves cyclists and pedestrians jostling for access and position in a narrow shared space in the centre of the road. These are real concerns identified by the Highway Authority’s own road traffic audit team, and the basis for their objection. Given that this route is proposed as a key route for non-car traffic – including vulnerable users such as disabled people and children - that package of concerns ought to be deeply troubling. 

7. The Appellant’s attempts to seek to defer the consideration of the safety of this route to a later time, or to rely on further unconfirmed design amendments, miss the point of the fundamental question which, following this inquiry, must be answered. That is whether safe access for the residents of this scheme can be achieved via a Toucan crossing north of the roundabout on the A10. Once the evidence is considered in detail, it should be clear that the answer is no. Accordingly the scheme would have an unacceptable impact on highway safety and should be refused. 

8. As a result of the above the proposal is contrary to local policies DPS2 and TRA2, on the basis that the scheme fails to ensure that safe and suitable access can be achieved for all users. That aspiration is (unsurprisingly) entirely consistent with the NPPF.  Where there is an unacceptable impact on highway safety, the NPPF directs refusal, per policy TR6.4 NPPF.

MAIN ISSUE 2: ACCESSIBILITY, SUSTAINABILITY AND CHOICE OF MODES OF TRAVEL

9. The Site is severed visually, physically, and perceptually from the main settlement of Buntingford where essentially all of the relevant services and facilities are found. The existing routes for walking and cycling between those locations are very limited, unsurprisingly given the nature of the settlement here. Existing connectivity between the settlement and Site is plainly inadequate to facilitate a 660-unit residential development. The spotlight is therefore on the proposed improvements and how users will respond to them. Putting aside the distances involved – which are not inconsiderable - there are material deficiencies with each of the three proposed ‘active travel’ routes between the Site and Buntingford. As a result, it seems likely that ‘active travel’ will in this case be heavily supplemented by, or, in practice overtaken by reliance on the private car. 

10. The route to the north is limited to pedestrian use and it raises clear accessibility issues given it is served by steps. There are therefore only two routes for cyclists (or those on wheels) wishing to access Buntingford. As to the ‘middle’ route, the proposed construction of a shared use bridge for cyclists and pedestrians over the A10 leads to existing public footpath PRoW 36, which is not available for cyclists, and would be narrow, isolated and not overlooked for much of its length. Turning right off the new bridge and travelling south via Skipps Meadow is unlikely to be attractive to cyclists. As above, the proposed crossing to the south is simply unsafe and would in any event be deeply unattractive to users, likely leading to that access being largely underused, especially by children and more vulnerable people. 

11. In short, this is a scheme outside the settlement of Buntingford which will remain heavily reliant on the private car. Of its three proposed routes into Buntingford, one cannot accommodate cyclists, and the other two are likely to be regarded as unsafe and unattractive by the public and therefore avoided. The proposal is accordingly contrary to policy DPS2 and TRA1 of the EHDP and HD1 of the NP as well as TR3, TR4 and DP3.2(d) of the NPPF. The proposals would not prioritise sustainable patterns of movement, contrary to policy CC2.1(a) NPPF and would not support good access to facilities, thus reducing the need to travel, contra CC2.1(b). This poor accessibility also sounds in conflict with national policy concerning older or disabled person accommodation (recalling there are up to 60 such units proposed) as the scheme is not located in a place where residents will be able to access frequently used services easily and safely by walking or wheeling, contra HO9.1(a) NPPF. 

12. Despite the new locational focus of the framework it is clear that this Site is not physically well related to Buntingford. Users will be presented with at best unattractive active travel routes and at worst, a key route which is unacceptably dangerous. Accordingly, the proposal fails to fall within any relevant category of acceptable development within the countryside as per S5.1 of the NPPF, and as explored further below, the starting point is that the framework directs refusal. 

MAIN ISSUE 3: EFFECT ON LANDSCAPE CHARACTER AND APPEARANCE

13. The proposal would result in the total loss of a substantial area of open agricultural land and its replacement with up to 660 dwellings, hardstanding and other associated urban features. It would permanently and irreversibly transform the character of the Site and its immediate surroundings from one presently experienced as rural countryside to that of urban development. The development would remove the attractive contrast with the built-up edge of Buntingford which the Site affords via the extensive views available across the gently undulating plateau there. The existing and highly coherent edge of settlement provided by the A10 would also be lost and, as one would expect with a scheme of the proposed scale, the adverse effects will be widely visible to the detriment of local character and views. 

14. It is agreed that the proposal will have major adverse effects during construction and disagreement largely arises due to the Appellant’s overreliance on the efficacy of proposed mitigation over the following 15 years. Given the scale of the proposals, plainly there will still be substantial adverse effects on character after 15 years: the existing rural character of the Site cannot be reinstated. 

15. Similarly, the Appellant’s LVIA has underplayed the visual value and sensitivity of many receptors (particularly footpath users and nearby residents). For users of the PRoW network within and immediately adjacent to the Site, there would be major adverse effects at construction, year 1 and year 15. Whilst mitigation may soften some aspects of the development it cannot replace the existing open view which will be lost, nor prevent this development from remaining a prominent and intrusive feature. Pedestrians using nearby PRoWs and within 0.5km of the Site would experience major adverse visual effects during construction and at year 1, reducing to moderate to major adverse by year 15 as mitigation establishes. Nearby residents will fare slightly better: they will experience moderate adverse effects at construction, and the residual effects will be moderate to minor adverse at year 15. Once more, however, that impact is underestimated by the LVIA. 

16. As a result, the appeal proposal causes significant and permanent harm to landscape character, to the rural setting of Buntingford, and to the visual amenity experienced by users of the surrounding countryside.  It is a poorly designed scheme which does not conserve, enhance or strengthen the character and distinctive features of the District’s landscape. It therefore conflicts with policies GBR2 and DES2 of the EHDP, Policies ES1 and HD2 of the NP, and with policy DP3 and N2 of the NPPF. 

17. The proposal also results in the loss of around 45 hectares of BMV land, resulting in a further conflict with policy N2(1)(b) NPPF and policy ED2 EHDC. 

MAIN ISSUE 4: INFRASTRUCTURE

18. The parties are working together to provide a satisfactory undertaking to secure necessary infrastructure.[footnoteRef:9] In circumstances where it is anticipated this will be completed, it does not assist to set out the potential policy conflicts which will arise if this is not completed, but for reference they are set out at §5.61 of Mr. Hughes’ Proof.  [9:  See Hughes PoE, §5.60, CD/16.1] 


MAIN ISSUE 5: THE PLANNING BALANCE

19. The starting point is that there is no need to consider the balance in detail: the scheme is unacceptably unsafe and should be refused (see TR6.4). Strictly speaking this would be a material consideration of critical importance and would, itself, justify refusal of the scheme.

20. In any event, it is agreed that new national policy is restrictive as to the kinds of development which may be permitted in the countryside[footnoteRef:10] and common ground that where a countryside development does not fall within certain categories, the framework directs refusal absent ‘exceptional circumstances.’[footnoteRef:11] The only applicable such category requires the Site to be physically well related to the settlement of Buntingford - see S5.1(j). As will be explored in evidence, that is plainly not the case: this is a disconnected site, some distance from Buntingford and separated by a busy A-road, and the strategy to permit access across it to the services of the town is obviously defective. The starting point is that the NPPF directs refusal, and there are no ‘exceptional circumstances’ present to alter that assessment on the basis that the harms substantially outweigh the benefits in any event (as explored below).  [10:  Planning SoCG, §5.8, CD/15.1]  [11:  Planning SoCG, §5.10, CD/15.1] 


21. If the Inspector does consider the Site to be physically well related to Buntingford, the Framework further supports refusal because the harms of granting permission would substantially outweigh the benefits (see the ‘stem’ of S5.1 NPPF). The benefits of residential development are essentially uncontroversial here, in a context where the Council has no five-year housing land supply, but the weight to housing (even acknowledging of course there are a variety of types of housing proposed here) cannot carry the day in every instance. 

22. As above, this is a poorly and indeed dangerously connected scheme, which is plainly contrary to the strong locational and accessibility focus in the NPPF. The scheme also causes substantial landscape harm and is contrary to the prevailing spatial strategy. Those matters fall to be weighed in the balance in addition to the loss of Grade II BMV and heritage harm.[footnoteRef:12] Together, and looked at closely, it is clear that these harms substantially outweigh the benefits of the scheme.  [12:  The proposal would also cause less than substantial harm to the setting of Grade II* Holy Trinity Church, and it is agreed that it attracts limited negative weight in the balance. 
] 


CONCLUSION 

23. For the reasons summarised above, which will be more fully addressed in evidence and articulated in closing submissions, the appeal scheme conflicts the development plan as a whole, is contrary to the locational sustainability requirements at the heart of the new framework, and would have an unacceptable impact on highway safety. Even assuming the scheme were safe for all users, the harms of granting permission would substantially outweigh the benefits. In due course the Inspector will be invited to refuse permission and dismiss the appeal.

JOSEF CANNON KC
ROWAN CLAPP 
Cornerstone Barristers 
8 September 2026
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